4.1103

name agreements in Subpart 42.12, the
contractor shall provide the respon-
sible contracting officer a minimum of
one business day’s written notification
of its intention to change the name in
the CCR database; comply with the re-
quirements of Subpart 42.12; and agree
in writing to the timeline and proce-
dures specified by the responsible con-
tracting officer. The contractor must
provide with the notification sufficient
documentation to support the legally
changed name.

(ii) If the contractor fails to comply
with the requirements of paragraph
(@)(1)(i) of the clause at 52.204-7, Cen-
tral Contractor Registration, or fails
to perform the agreement at 52.204-
7(9)(1)(i)(C), and, in the absence of a
properly executed novation or change-
of-name agreement, the CCR informa-
tion that shows the contractor to be
other than the contractor indicated in
the contract will be considered to be
incorrect information within the mean-
ing of the ‘‘Suspension of Payment”
paragraph of the EFT clause of the
contract.

(2) The contractor shall not change
the name or address for electronic
funds transfer payments (EFT) or man-
ual payments, as appropriate, in the
CCR record to reflect an assignee for
the purpose of assignment of claims
(see subpart 32.8, Assignment of
Claims).

(3) Assignees shall be separately reg-
istered in the CCR database. Informa-
tion provided to the contractor’s CCR
record that indicates payments, includ-
ing those made by EFT, to an ultimate
recipient other than that contractor
will be considered to be incorrect infor-
mation within the meaning of the
““Suspension of payment’ paragraph of
the EFT clause of the contract.

[48 FR 42113, Sept. 19, 1983, as amended at
43586, July 27, 2005]

4.1103 Procedures.

(a) Unless the acquisition is exempt
under 4.1102, the contracting officer—

(1) Shall verify that the prospective
contractor is registered in the CCR
database (see paragraph (b) of this sec-
tion) before awarding a contract or
agreement. Contracting officers are en-
couraged to check the CCR early in the
acquisition process, after the competi-
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tive range has been established, and
then communicate to the unregistered
offerors that they must register;

(2) Should use the DUNS number or,
if applicable, the DUNS+4 number, to
verify registration—

(i) Via the Internet
WWW.CCI.goV;

(i) By calling toll-free: 1-888-227-2423,
commercial: (269) 961-5757, or Defense
Switched Network (DSN) (used at cer-
tain Department of Defense locations):
932-5757; or

(iii) As otherwise provided by agency
procedures; and

(3) Need not verify registration be-
fore placing an order or call if the con-
tract or agreement includes the clause
at 52.204-7, or 52.212-4(t), or a similar
agency clause.

(b) If the contracting officer, when
awarding a contract or agreement, de-
termines that a prospective contractor
is not registered in the CCR database
and an exception to the registration re-
quirements for the award does not
apply (see 4.1102), the contracting offi-
cer shall—

(1) If the needs of the requiring activ-
ity allow for a delay, make award after
the apparently successful offeror has
registered in the CCR database. The
contracting officer shall advise the of-
feror of the number of days it will be
allowed to become registered. If the of-
feror does not become registered by the
required date, the contracting officer
shall award to the next otherwise suc-
cessful registered offeror following the
same procedures (i.e., if the next appar-
ently successful offeror is not reg-
istered, the contracting officer shall
advise the offeror of the number of
days it will be allowed to become reg-
istered, etc.); or

(2) If the needs of the requiring activ-
ity do not allow for a delay, proceed to
award to the next otherwise successful
registered offeror, provided that writ-
ten approval is obtained at one level
above the contracting officer.

(c) Agencies shall protect against im-
proper disclosure of contractor CCR in-
formation.

(d) The contracting officer shall, on
contractual documents transmitted to
the payment office, provide the DUNS
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number, or, if applicable, the DUNS+4,
in accordance with agency procedures.

[59 FR 67018, Dec. 28, 1994, as amended at 71
FR 36924, June 28, 2006]

4.1104 Solicitation provision and con-
tract clauses.

Except as provided in 4.1102(a), use
the clause at 52.204-7, Central Con-
tractor Registration, in solicitations
and contracts.

[59 FR 67018, Dec. 28, 1994, as amended at 71
FR 36924, June 28, 2006]

Subpart 4.12—Annual
Representations and Certifications

SOURCE: 69 FR 76345, Dec. 20, 2004, unless
otherwise noted.

4.1200 Scope.

This subpart prescribes policies and
procedures for requiring prospective
contractors to submit Annual Rep-
resentations and Certifications via the
Online Representations and Certifi-
cations Application (ORCA), a part of
the Business Partner Network (BPN),
to—

(a) Eliminate the administrative bur-
den for contractors of submitting the
same information to various con-
tracting offices; and

(b) Establish a common source for
this information to procurement of-
fices across the Government.

4.1201 Policy.

(a) Prospective contractors shall
complete electronic annual representa-
tions and certifications at http://
orca.bpn.gov in conjunction with re-
quired registration in the Central Con-
tractor Registration (CCR) database
(see FAR 4.1102).

(b) Prospective contractors shall up-
date the representations and certifi-
cations submitted to ORCA as nec-
essary, but at least annually, to ensure
they are kept current, accurate, and
complete. The representations and cer-
tifications are effective until one year
from date of submission or update to
ORCA.

(c) Data in ORCA is archived and is
electronically retrievable. Therefore,
when a prospective contractor has
completed representations and certifi-
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cations electronically via ORCA, the
contracting officer may reference the
date of ORCA verification in the asso-
ciated Government contract file, rath-
er than including a paper copy of the
electronically-submitted representa-
tions and certifications in the file.
Such a reference satisfies contract file
documentation requirements of
4.803(a)(11). However, if an offeror iden-
tifies changes to ORCA data pursuant
to the FAR provisions at 52.204-8(c) or
52.212-3(k), the contracting officer
must include a copy of the changes in
the contract file.

[69 FR 76345, Dec. 20, 2004, as amended at 71
FR 57363, Sept. 28, 2006]

4.1202 Solicitation provision and con-
tract clause.

Except for commercial item solicita-
tions issued under FAR Part 12, insert
in solicitations the provision at 52.204-
8, Annual Representations and Certifi-
cations. When the clause at 52.204-7,
Central Contractor Registration, is in-
cluded in the solicitation, do not in-
clude the following representations and
certifications:

(a) 52.203-2, Certificate
pendent Price Determination.

(b) 52.203-11, Certification and Disclo-
sure Regarding Payments to Influence
Certain Federal Transactions.

(c) 52.204-3, Taxpayer ldentification.

(d) 52.204-5, Women-Owned Business
(Other Than Small Business).

(e) 52.209-5, Certification Regarding
Debarment, Suspension, Proposed De-
barment, and Other Responsibility
Matters.

(f) 52.214-14, Place of Performance—
Sealed Bidding.

(g) 52.215-6, Place of Performance.

(h) 52.219-1, Small Business Program
Representations (Basic & Alternate I).

(i) 52.219-2, Equal Low Bids.

(J) 52.219-19, Small Business Concern
Representation for the Small Business
Competitiveness Demonstration Pro-
gram.

(k) 52.219-21, Small Business Size
Representation for Targeted Industry
Categories Under the Small Business
Competitiveness Demonstration Pro-
gram.

() 52.219-22, Small Disadvantaged
Business Status (Basic & Alternate I).
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